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BEFORE THE JUDICIAL PANEL ON 
MULTIDISTRICT LITIGATION 



OVCON ORAL CONTRACEPTIVE 
ANTITRUST LITIGATION 



MDL Docket No. 



PLAINTIFF AMERICAN SALES COMPANY INC.'S 

MEMORANDUM OF LAW IN SUPPORT OF ITS RESPONSE TO DEFENDANTS' 

JOINT MOTION TO CONSOLIDATE AND TRANSFER RELATED ACTIONS FOR 

PRETRIAL PROCEEDINGS PURSUANT TO 28 U.S.C. 81407 

Pursuant to 28 U.S.C. § 1407 and Rule 7.2 of the Rules of Procedure for the Judicial 

Panel on Multidistrict Litigation, American Sales Company, Inc. ("Movanf" ), plaintiff in 

American Safes Company. Inc. v. JVarner Chilcoti Holdings Co. Ul, Ltd.. et aJ., C.A. No. 05-cv- 

2335-CKK in the United States District Court for the District of Columbia, hereby respectfiilly 

submits this Memorandum of Law in Support of its Response to the Defendants^ Joint Motion to 

Consolidate and Transfer related actions to the federal district court for the District of New 

Jersey. For the reasons stated below, American Sales Company. Inc. respectfully request that the 

Judidal Panel on Multidistrict Litigation ("the Panel") emer an order transferring all related 
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actions to the federal district court for the District of Columbia because the balance of factors 
considered for transfer and consolidation weigh in favor of the District of Columbia. 
1. INTRODUCTION 

BACKGROUND 

Parties to the Action 
Defendant Warner Chilcott Holdings Company 111, Ltd. is a privately-owned, for-profit 
company organized, existing and doing business under and by virtue of the laws of Bermuda, 
and Warner Chilcott Cojporation is a wholly-owned indirect subsidiary of Warner Chilcott 
Holdings Company III, Ltd. and is the direct 1 00% shareholder of Warner Chilcott (U.S.) Inc. 
These entities have offices and principal places of business in New Jersey and are referred to 
collectively as "Warner." 

Defendant Galen Chemicals Ltd. ("Galen"'), is organized, exists, and does business 
pursuant to the laws of the Republic of Ireland, and is directly or indirectly owned or controlled 
by Warner. Warner through its direct and indirect subsidiaries is engaged in the discovery, 
development, manufacture, and distribution of phannaceutical products throughout the United 
States, including Ovcon 35 ("Ovcon"'), an oral contraceptive used to prevent pregnancy. 

Defendant Barr, a Delaware corporation, is engaged in the development, manufacture, 
marketing, and distribution of generic oral contraceptive products. Barr maintains an office and 
principal place of business in New Jersey. 

Defendants " Anti-competitive Conduct in Violation of the Sherman Act 
Warner acquired Ovcon, which was originally approved by the Food and Drug 
Administration ("FDA") in 1976, and is not subject to patent protection, from Bristol-Myers 
Squibb Company ("BMS") on January 26. 2000. BMS agreed to supply (and has supplied) 
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Ovcon ,„ Wamer. Ovcon's „e, dCar sales have ™ore ,h.„ doubled si„ce 2000. even as Wan,er 
has raised Ovcon's price, Ovc„„ is, and has been, one of Wafers highes, revenue-prodncing 
p™d«s, and has been sold by Wa^er a, a price s„bs,a„,ially above Wander's cos, of ac,*„g 
Iheproduel. For twelve n,„„,hs ending Seplember 30, 2004, Wamersne, sales ofOvcon were 
approximately $71.5 million. 

l„Sep,en,ber200,,Barr filed an Abbreviated New DrngApplicaiion with .beFood and 
DrngAd^inisMionCTDA., for approval ,o„a„„fac,„re and sen an AB-„,ed or biocnivalen, 
generic version of Ovcon, By January 2003, Barr publicly announced i,s intention to „,ark« a 
generic v«^on of Ovcon by the end of the year. Barr ant.eipated pricing .he generic Ovcon at 
approximately 30 percent less U,an the pnce tha, Warner charged for branded Ovcon, and 

proieeted that its generic Ovccn would capture approxtnrately 50 percent ofWanrersbranded 
Ovcon sales within the first year of introduction. 

Warner expected that Barr would p„ce its generic a, approximately 30 percent less than 

theprice Warner charges for branded Ovcon. Warner projected that genericOvcon would 

capture a, leas. 50 percent of Ovcons new prescript,on sales within the first year of tntroduction. 

Warner calculated that, as a result of these los. prescnpuons, „s net revenues fron, the sale of 

branded Ovcon would decline by at least $100 tnillion over a Ihree yearperiod, 

Withtn five tnonths of Ban-'s a„nounee™e„,, Warners chief financial officer warned the 

conrpany's Board of Directon, that genenc Ovcon was the -b.ggest risk to the eonrpany." As a 

result, in August 2003, Wanrer and Barr discussed ,he possrble business arrangement under 

which Batr would agree to refrain from compehng in the Un.ted States with ,ts generic Ovcon 

product. Tl,e negotiations between Warner and Barr resulted in the execution of a letter of ,n,e„t 

on September ,0, 2003. The ,e™s of ,he letter of intent ^ecfied that Warner would pav Barr 



Case 1 :05-cv-02257-CKK Document 11-18 Filed 01/06/2006 Page 4 of 14 



$20 mHlion and Barr .ould not compete in the United States for five years w,th its generic 
Ovcon product after Barr reccved final FDA approval. Instead of entering and competing. Ba. 

would agree to be avai,ab]easasecondsupp.ierofOvcontoWa™erifWan,er so requested. 

After Wander was notified by the Federal Trade Co^Tiission (^TTC) of the FTC's 
intention to investigate the non-compete agreement and its potential to significantly reduce 

competition by ehminating the only generic alternative to Ovcon, Wander and Ba. signed their 
final Agreement on March 24, 2004. Under the Final agreement, within 45 days of FDA 
approval of Ban-'s generic version of Ovcon, Warner could elect to pay the remaining S,9 
milh-on to secure Barr's agreement to refrain from marketing genenc Ovcon in the United States, 
itself or through a hcensee, for five years. The Final Agreement referred to this arrangement as 
Wanders option to an exclusive license to Barr^s generic version of Ovcon. Additionally, under 
the final Agreement Wander retained the abihty to purchase Ovcon supply from Ba., pursuant 
toceriainpa^^entter^s. The abilitytopurchase supply from Barxwould arise onlyafterBa. 
reeved final FDAapprovalforits genenc versionofOvcon. Warner and Barr understood that 
>f upon FDA approval, Barr entered the contraceptwe n^arket with its genenc Ovcon product, 
Warner's Ovcon supply needs would immediately be drastically reduced. 

On April 23, 2004, the day after the FDA approved Barr's genenc version of Ovcon, Barr 
pubhcly announced its intention to market generic Ovcon ,f Wander chose not to exercise its 
exclusive hcense opt.on. On May 6, 2004, Wander exercised its exclusive hcense opt.on under 

the Fmal Agreement and pa,dBan-S19m,lfion. Wander d,dnotbegmpurchas,ng Ovcon supply 
from Barr at that t.me, but mstead continued to purchase Ovcon supply from BMS, unttl about 
May 2005. Under the tenns of the Final Agreement, Barr cannot sell generic Ovcon m the 
United States for five years, or until approximately 2009. 
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generic Ovc„„ shon,, after recei™g final FDA approval in April 2004. The entrv of Ba^'s 

g»ericOvc„„i„,„ .reunited States w„„M have ,„icH,and3,g„ifiean,„ reduced ,he.a,es Of 
Wa^et-s Branded Oveon. and lead ,o a signfflcan, redncion in ,he average p„ce purchasers pa,d 

for Ovcon prunes. Ban-has abided byi.agr.e™en,no„o sen generic Ovcon in ,he United 

States, and to dateno Cher phannaceutical company has developed an AB rated genericvet^ion 
ofOvcon. 

Absent the Defendants' anti-compebtive conduct in vtolation of Secbon 1 of the Shetman 
Act. includingcollusion. agreement and conspirae, to assist Wa„eri„: (DcfctivelyexCnding 
less expenstve. competitive products fron, the relevant tnarket; (2) ™n,aini„g Wantefs lOO-/. 

ntarte, Share and tnonopolypower in tberelevant^arKet; and ,3,othe™,sereapingthe benefits 
of its illegal monopoly power. Plaintiffand the other Class members were injured in tbetr 
business or properiy by the agreemen,. collnsion and consptrae, among and between the 
Defendants wh,ch facil.tated. enabled, assisted or fi,„he^ Wafer's s„bs,an,.a, foreclosure and 
exclnsion of competition and monopohzation of the relevant market. Plaintiffand other 

members of theclasshavebeen forced topayhigherprices for Ovcon than they would havepaid 
in the absence of the Defendants" unlawfiil acts. 

To date, ten related cases have been tiled in three United States District Couris as 
refetencedinScheduleAtoPlaintiffs-Responseto Defendants. «.Mo„on.oCo,.olidateand 
Transferfor Pretrial Proceedings. Tlteseacfons all nameWamerChtlcottHoldingsCompany 
"1. Ltd.; WatnorChilcot, COtj^ratton; Wanter Ch.lcott ,US)lnc.; Galen ,Cl»nica,s) Ltd.: and 

BanPbannaceuUcals. inc. as defendants and asse,, substantially s,m,la, Claims and seek almost 
identical relief. 
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Transfer an. c„„so„d..,-o„„f„ese,™«,o^i3app.<^™,e,ec«e,he„„v„,ve 

W.rw,„p,„...„,,„„ „„,,,,,„, ^„„^^.^^,^^^^^^_^^^^^^^^^^^_^^^_^^_^^^^^ 

Co«.,.eappr„p..ep,.cef„rw..„.eo„3„„..,.„f„,,.„_,,,_^ 
below. 

ii- ARGUMENT 

n.= litmus ,es, for transferability and coordination m,der 28 U.S.C. § M07 is the 
presenceofco..o„,„es,i„nsoffac,. ^»^»r.« ^,.„,,„ e.„,„„„,„. „„^ 3„ ^ 

Supp..,,.3a.P,MX...,^ere,..edOvc„„aa,Co„.raeep,„eac..o„sa.e'o„toft.e 
-e faca, crar^stances: the Defendants^ ,h™„^ eoiinsion, a^eement and conspiracy 

en.b,edWa™er,oe.c,nde,ess«pe„siveco.pe,i„ve products, maintain Wander's 

Share and „o„opo„po„er; and reap ,Hebe„efi.sofi,si„ega,.onopoiy power resu,t,„,„ 
con,pe,..„e effects „h,ch far „n,„e,^,a„,,,_^„„,,,,^^,,^^^.^^^^^^^^_^^^_^__^^^^^ 

con,n,o„,ues,i„„s Of fact posed ,„,heseeas.sare:0)whed,erthea.ee.ent not .occnpete 
at.o„.Oefendau,s,s.,„.„o,a„o„ of the She™„Ac,;a,„he,her Defendants e„,a,ed,„ 
asreen-ents, contract, coronations, and c„„s,racies, wh.ch had the p„,ose and or effect of 

u™sonah,„es,rai„,n,co.pe,.,.n and hn,i„„,pu,ch.ser access ,o,ener,cOvcon-,3, 

Whether Defendants. ™reasonah,ea„„-co.pe„-,ive contracts, combinations, and co„spi.c,es 

-cca„sedP,ai„„.a„d.heother,„„nhe.of.heC,ass.osu.erant„„sti„,u,,n,hena,ureof 
ove^harges; (4) whether Defendants- unlaws, conduct caused PWutWand other Cass 

.t.e„hers.opa,v_ fo,Oveon than the, wou.d othe™.e have pa.d; .„he appropriate Cass- 
»*tneasnreofda,na,es;a„dU6,whe,her Defendants- ann-co^pethivecondnc, is confnnh. 



:rs 100% market 
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competition. 

even ,he „™..„„3 co™,on ,„«„„„s of fac, „d ,aw involved in .„ of ,h«e cases 

c=.so,i«o„.sapp„p„a.eana»i,„e„e„,a„pa.ies.Ove..hi„,„esig„,„e».„„a„eia, 
sav,„,s, transfer and co„so,ida,i„„„,„p,o„<,,„.^„,^,^^^„^^^^^^.^^^_^^_^^ 

economic, and effic,e„,e.pe„d,.„of,„dica,„.o„.esan.„,p.e-«3>p™ceed.„gs., 

eta,..,i„,dnp,ioa,ivea„d,ed„nd.„,discove,yand,hep„,e„,ia,f„H„co„sis,e„,„,i„gs. 
including determinations on class certificalion. 

Con,n,o„,„e.ions are presumed "When ,„oor™oree„,np|a.-„,s assert comparable 
allegations agams, identical defendants basetdjonsrmrlar transactions and events-/,..,-, 
«-..«, /,c. Se.U.s., 3S4 P.S„pp. 609, 6 „ (.P.M.L. 1974); se. .,so /n „ c.s,„.r, roo, 

detained in each Of ,.e aeons prop„sedfort,™sfe.andco„solidat.o„a„s..om.e same 
conrseofeondnc, and, henccare identical. See/„„*™,«.„.^,,,,,,„„,„^^,„., 

transfer and consolrdation where 1„„ actions ,„e]re purported class actions involvmg 
=.legat,o„s,ha.commondefendantshaveengaged,nil,eg.prom„ti„nandsa,e„fth.dn.g 

Ne„o„,.nfor-off-lahelnse.-,Seec,.3sactio„Comp,a,„ts«edi„.„,._,.„^,„eo., 
Irtc. V. Warner Chihou Holdings ei a].. C.A No 05-cv ?^^S cvv ^■ 

.<..n. jvo. m CV-2335-CKK, pending in the District of 

Co.un,b,.,2,5,..,,CoW.o.„;.v.«,„_cMc„„«„,,^,.,„,,e.,.,,05.cv-21S,- 
CKK, pending in the D,s.r,ctofColumbia;,3,^,,.,;„,„,,,„,^,^„^,,.,^^„^^,^_.^^^^_ 

»A,C.A.N„.05-cv-2l95-ESH.pend,ng,ntheDis,HctofColunrh,a;,4,W.W.^o,„»,. 
^n..C../„c.,e,»..v„wa,Vc»„A,.„.i,...Co..«n,..C.A.No.05-cv.22IO-CKK 
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pending i„ ,he Dis,™, of Co«a; ,5, «<„w, Coop.. J„c v. ^.r„er CMIcon PutncLU. 
Co.. e,al,CA. No. 05-CV-2257-CKK. pending i„ ,he Distric, of CoIu„,bia; (6) FTC. W.mer 

a,/c„„.,<,«^,„„,.C.A.No.05-cv-22>79.CKK,pe„di„gi„u,eDis«c,ofCo,™biM7) 
Vaney WHol^aUDn., Co.. ,nc. v. Warner CMcon HoMln,. Co. ,„. Uc,.. e, a,.. C.A. No. 05- 
CV-232,.CKK. pending j„ ,he Distrie, of Col„,„b„; (8) Vis.a HeoUkplan. Inc.. e,al. v. Warner 
CM»„„„rf„^Co.„y,i,..,„„,,c.A.No.05-cv.2327-CKK,pe„d,„gi„,beDis.Hc,of 
C0,™bia;,9)5..^^«W. ;„.„„,. ,,,„_eMco,,«o«,„,,,7,,^,.,,,,,.C.A. No. 
05-CV.6095-RK. pending i„,heEas,e™Disnic,ofPen„sylvani.;(,0)«„if,,™„,,,;„,_„ 
»/.. V. ,.„^..a,c„„«A,,;„, ,„. „,, c.^ ,„ „3.^^ „3,^_^^^_.^^^^ ^^^^^_^ 

Disirie, of Tennessee. These complaints have been a.,ached hereto as exhibits ,-10 respechvely. 
All of the actions proposed fo, transfer and consolidation allege nearly identical violations of 
law, tncluding Violations of Section I of the Sherman Ac,. I5U.S.C. 5 ,, and at, based on the 
same nnderlying fads from the same time period. 

Because common issues of fact and law an, shared by all of the related cases, discovery 
and pretHal motion practice in each aaion will alnros, certain,, b. dnplicated of the actions are 
not consolidated. Consolidation „i„ therefore avo.d rednndant and cost.y discovery 

proceedings, i„c,„d,„grepetitivemotio„pract,ce and potentially conflictingdiscovery and other 
pre-tHalntlings. *.7,„fi™A,„„^,„,, „,„,_,„„„ ,^,.„,^^^,^^^^^^^_^^_^^^^^^^^ 

*. m,.. 45, F.SUPP. 995, 997 ,J.P.M.L. ,978) .transfer -necessa^ even though only two 
actions involved, in order to prevent dup„cat,ve pretnal proceedings and eliminate the possibtl, 
ofinconsisten, pre,„al.,,„g,:-, „,,,,„ ,„„,^„,,,^,^^^^,.„_^^^^^_.^^^_.^^^^^ 
969, 974 (J.P.M.L. 1979) (same). 



iity 
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Similarly, because these actions assert identical or similar claims consolidation and 
transfer of these actions to a single forum will also help to avoid potential conflicting or 
inconsistent rulings on class certification issues. The transferee court is authorized to decide all 
class certification issues. See Jn re Piper Aircraft Dislrib. Sys. Antitrust Litig., 405 F.Supp. 
1402, 1403-04 (J.P.M.L. 1975) ("As the Panel has held in several past litigations, matters 
concerning class action certification should be included in the coordinated or consolidated 
pretrial proceedings in order to prevent inconsistent rulings and promote judicial efficiency.'') 
Further, allowing the transferee court to make all decisions relating to class certification will 
eliminate any potential for conflicting rulings. See In re Cement and Concrete Antitrust Litig., 
437 F.Supp. 750 752 (J.P.M.L. 1 977) (transfer and consolidation are necessary to prevent 
inconsistent class certification rulings). For all the aforementioned reasons, transfer and 
consolidation are appropriate and will promote the just and efficient conduct of these actions. 

B- The District of Columbia is the Appropriate Forum for This Litigation . 

The combination of key factors that this Panel considers in making determinations of the 
appropriate forum are: (1) the location of the parties, witnesses, and documents; (2) the 
accessibility of the proposed transferee district to parties and witnesses; and (3) the respective 
caseloads of the proposed transferee district courts. See In re Com Derivatives Anritmst Litig.. 
929 F.Supp. 931-32 (J.P.M.L. 1980). In selecting the most appropriate transferee forum, the 
Panel also considers the speed and efficiency with which District Courts manage their caseloads. 
SeeJn re Preferential Drug Prods. Pricing Atititrusf, 429 F. Supp. 1027, 1029 (J.P.M.L. 1977) 
(transfening cases in part upon a transferee court's low median time between filing and 
disposition in civil actions): Jn re Corn Derivatives Antitrust Litig.., 486 F. Supp. 929, 932 
(J.P.M.L. 1980) (same). This panel often centralizes actions in a specific forum, if proceedings 
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i,%. Arisln^Fro. THe nr.i„ano„ OfTHe ReUre.e^, P,.„ F^ Employees OfF,r.^„ >f„„, 
te- C„,422RS„pp.a,290. No fon™ ha3 fti. part,cu,ar advamag. ne related acno» are al, 

a.a„ear,ys,age.Ce„«^,i„„„f^e=crtonsi„,heKs«c,ofCol™b,af,,rco„»Iida,edpre- 
Ma, proceedings will bes, serve ,he co„ve„,ence of .he parties and v.,„esses and ,he interests of 
justice. Moreover, 'hejodgesof the District ofColnntbfa have MDL experience and 
dentonstrated success in the ntanagentent of civ,, cases fro™ filing to disposifon and/or trial. 
Currently, seven of the eight related actions allegng substantially si^tlar Caints and seetang 
near identical relief filed in the District of Coltunbia are assigned to Judge Colle™ Kollar- 

Kotel,y.Add„io„a„y,JndgeKo,lar-Ko,e,ly has expenenceinthetnanagetnentand resolution of 
elass actions as dentonslrated in Kifafi v. HiUon HcelRe,. Plan. C.A. No. 98-1 51 7-CKK; 
Li'Moo, V. Dis,. Of Columbia. C.A. No. 01-c,-,484.CKK,- U.S. v. mcro^ofi Corp.. 
9S.1232-CKK;D/™oWa.,„. Co. .. Ako Nobel Che,,.. S, ►-., C.A. No. Ol-cv-2118 

c™zv.^„.^,,„„„, C.A. No. 96-cv-2817-CKK,Giv«„he Honorable JudgeKollar-Kotelly 
oxpenence in ccnplex class act.ons, Ihepane, should assign Judge Kollar-Kotelly ,o oversee the 
MDL proceedtnp in the nratters now before the Panel. Moreover, the Dtstrict of Columbia 
offers: (1) a conventent locatton; (2) a close proxinrity to where significant and substantial 

evitace is hkelylocated, considering the Defendants' principal placesofoperation are located 
in New Jc.ey and is a convenient fon,„ forplaintifTs. witnesses and counsel located thr„ugh„« 
the nation: ,3) a more efficiently managed and speedy docket than the District of New Jersey: 
and ,4) a court systen, with expenencetn complex MDL ntattet. already transfered thereby 



:. C.A. No. 
8-CKK: 



ythe 
Panel, 
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According to the 2004 U.S. District Court Judicial Caseload Profile, the District of 
Columbia is ranked higher than the District of New Jersey in the category of "time of filing a 
civil action to trialr with a median time of only 27.4 months and a median time of ] 0.3 month 
from civil action filing to disposition. By comparison the District of New Jersey placed 79th 
nation-wide with a median time of 33.4 months from filing to trial and 7.6 months from civil 
action filing to disposition.' 

^- Convenience of the Parties and Witnesses Favors the District of Cohimhia 
The Defendants have offices and principal places of business in New Jersey which are 
within relative close proximity to the United States District Court for the District of Columbia. 
American Sales Company, Inc. provides purchasing and distribution services in health and 
beauty care items, pharmacy and general merchandise to retail arenas throughout the United 
States and has purchased Ovcon directly fi-om Warner and as a consequence was injured. 
Accordingly, because American Sales Company, Inc. is the purchasing agent for retailers and has 
purchased Ovcon on their behalf throughout the Northeast and Mid-Atlantic regions mcluding 
the District of Columbia, Maryland, Virginia, and West Virginia, the District of Columbia is the 
appropriate forum for trajisfer and consolidation of pre-trial matters. Furthennore. relevant 
conduct with respect to the Defendants" illegally maintained monopoly power in the market for 
prescription oral contraceptives through anti-competitive and unlawfiil contracts, combinations, 
and conspiracies occurred in close proximity to the District of Columbia. 

Although the Defendants have their principal places of business in New Jersey, and 
within close proximity to the District of New Jersey, J„ re Richardson-Merrell Inc. -Bendectw " 
Prods. Liab. Lmg. {No. 11). 533 F.Supp. 489 (J.P.M.L. 1982) (transfer to Ohio was appropriate 



d^as ExS's^Z^''''''' ^'""^'^^^ ^"""^^^ ^''^"''* of Columbia and the District of New Jersey 



attached as Exhibits 1 
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fo™.ro.«„sfe,..e„„3„,*„o„,ive„(,)„esc„pe„f,keDefe„da„,s-eff„„.,„i„e,3,„ 
J-,Ma„, of .,e„.-,„e33es and a„™.e„,3„,„^„„ ,.,_„„„ „^,^^^^_^^^,^^ 

CO.,™, of ,HevaH„.p,a,„Hff.„..,„e,o«e. ,■„.«.,„„.„„„ ,,„3,„,,„,,„,^^^^^ 

T1,eDi3.nc.„fCo,„..„„.3„.,,3pp„pHa.efo™,.eca„3eaco„..„*,ep„„.„„„f 
*.ev,.e„eeo„.ec,..3a„e.e....™Hca„Sa,e3Co™p.„,,,„.,,,„3„.,.,„,„„.„ 

l.^e„i„vo,ve,e3,i.o„,.„..oe„„e,„3f,o..«ai,„3„-.eGia„,.c„„3,ea„aOia„...a„,„,e. 

forw.„„.„,erfca„Sa,e3Co^a„,.,.c.,3,hep„„Ha3i„ga,e„,.G,a„,.Ca„i3le„3.a3ed,„ 

Car,.,e,Pe™3„va„..H3,a.„3.e.,„,,.3,0,a„,.CaH,3,e3,„,e3„p„a.™.e..e„..eC..„. 

.nP™3,va„.a„a„„.e,.e„a„eMa„,„3.„Ma,,a„<,,v„„„,aa„.We3,V,,,„,aG,.a„, 

U„dov„,,3.a3e.,„.a„ao.e,Ma.,a„d.a„dwa3es..b„-3he.a3Gi.„,P„„a,,„e.,i„„3, 

G,a„,-La„.„,„op™e3„,a„s,„.3 3e,„„,f„„a,p.a™.c,,,e„.a„.,ea„„„rei,™3a„. 
.e»e„, .„c.a„.,3e ,„ Ma,,a„4 Vi.^„,a, Oe,a„a.e, New .„3e, a„. .e Di3,„c. of Cc,™„a 
Acco.di„^y,,„e„ „„,,„,„,,,,„ ,,^„,^,^.^,^^^^,^__^^^^^^_^_^^^^^^^^^^^^^ 

^oc„„e„,s,,.eDi3,Hc.ofCo,...,a,3,hep,-„p„fo™„fo„^,f„.„,_„„,^„„^ 

Mo.eove,„„,™3ofp,ac.,c,„„,„e0.3,.c,ofCo,»b,a,3ea3.„.cce33i.,eb;d,„c, 

.l.*fro„.,„he.,o.c,„e3l„,„eco™,o„b„a„ce,.eK3,„c,„fCo,„..ai3e,„e.e„ 
=cce33,* a„. i3 a fa. a„a co.ve„le„, fo™„ f„, .„ p3„ie3, w„„e3se3. .„a 00^3. 



Case 1 :05-cv-02257-CKK Document 11-18 Filed 01/06/2006 Page 13 of 14 



II. CONCLUSION 

Transfer and consolidation or coordination of these ten actions and any other 
subsequently-filed related cases, for pre-trial proceedings will serve the interests of justice by 
providing a single forum ,n which the legal rights of class members can be adjudicated. For the 
foregoing reasons, Aniencan Sales Company, Inc. responds to the Defendants^ Joint Motion to 
Consolidate and Transfer for Pretrial Proceedings and respectfully request that the Panel order 
that this and all other related actions be consolidated and transferred to the District of Columbia, 
which is the most appropriate transferee forum. 



Dated; December 20, 2005 



Tllomas M. Sobol 
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